TOWN OF MONROE,
STATE OF INDIANA

ORDINANCE No.: 2024- .S~

SHORT TITLE: AN ORDINANCE TO RESCIND ORDINANCE NO. 2021-4
AND TO ENACT STANDARDS THAT DEFINE AND REGULATE
PUBLIC NUISANCES AND TO IMPOSE PENALTIES FOR
FAILURE(S) TO COMPLY WITH THIS ORDINANCE

WHEREAS, the Town of Monroe has the authority to enact ordinances for the performance of the
function of the Town of Monroe by virtue of Indiana Code § 36-5-2-9;

WHEREAS, the Town of Monroe believes that one of its functions is to support a clean,
healthy and safe environment for its residents to live and enjoy;

WHEREAS, the Town of Monroe supports property owners maintaining their properties to
eliminate and mitigate issues that may impact the cleanliness, health or safety of the residents of the Town of
Monroe;

WHEREAS, the Town of Monroe supports elimination of nuisances, such as (i)
accumulation of waste, (ii) inoperable vehicles, (iii) weeds and tall grass, (iv) items that have the
potential to attract vermin or insects upon propetties located in the Town of Monroe that may be
detrimental to the cleanliness, health and safety within the Town of Monroe;

NOW THEREFORE, the Town Board for the Town of Monroe, County of Adams, State of
Indiana, hereby ordains and adopts the following ordinance:

Section 1. Purpose. The purpose of this ordinance is to rescind Ordinance No. 20214 and to enact,
establish, and define nuisances within the Town of Monroe and set forth the enforcement procedures
and penalties for nuisances that exist within the Town of Monroe.

Section 2. Definitions. The definitions set forth in this Ordinance shall have the following meanings
and be applicable to only this Ordinance unless another ordinance makes specific reference to the
definitions of this Ordinance.

A. Notice. Notice shall mean written notice sent by the Clerk-Treasurer for the Town of
Monroe by Certified mail to the property owner and resident informing the property owner and
resident of a violation of this Ordinance upon their property or residence

B. Nuisance. Nuisance shall mean any of the following terms and definitions:

i. Accumulated Wasted. Accumulated waste shall mean refuse, rubbish, trash, debris, or
similar such materials or items, that are in such quantity within the Town of Monroe that
they are visibly noticeable and create the potential to attract vermin or insects that could
be mjurious to the cleanliness, health or safety of the residents of the Town of Monroe.
This definition shall include refuse, rubbish, debris, or similar




materials or items that are located upon porches, yards or driveways of residential
properties and the yards or driveways of commercial or industrial properties.

il. Automobile Parts. Automobile parts shall mean items that are components of
automobiles that are located in upon porches, yards or driveways of residential properties
and the yards or driveways of commercial or industrial properties that are not properly
stored.

iii. Inoperable Vehicle, Inoperable vehicle shall mean any automobile of any year, make
or style, that sits upon a public street for a period of thirty (30) days within the Town of
Monroe and does not or is not capable of being legally operated upon public streets due
to its physical condition or its improper licensure.

iv. Tall Grass and Weeds. Tall Grass and Weeds shall mean grass and weeds located
within the Town of Monroe that exceed six (6) inches from the ground.

v. Improperly Located Trash Can. Improperly Located Trash Cans shall mean the waste
receptacles provided to residents by the company contracted with the Town of Monroe for
trash pickup and removal that are within twenty (20) feet of the public right of way for
twenty-four (24) hours before or after the trash has been picked up.

C. Penalties. Penalties shall mean the monetary fee which shall be applicable for Violations of this
Ordinance against the property owner on whose propetrty such Violations shall be found.

D. Violation. Violation shall mean instances in which a landowner has a nuisance located upon or
within their property and the property owner and resident have received Notice from the Town of Monroe
regarding the Violation.

Section 3. Enforcement Process. The Town of Monroe will follow the procedures set forth
herein to enforce Violations of this Ordinance,

A. Notice. Enforcement shall commence upon the Town of Monroe providing Notice to any
property owner and resident for any Violation observed on the property.

B. Property Owner Options After Receipt of Notice.

1. Opportunity to Cure. The property owner shall have ten (10) days from the date of
receipt of the Notice to cure the Violation by the removal of the Nuisance and coordinate
an inspection with the Town Superintendent to demonstrate compliance with this
Ordinance. If the Town Superintendent finds that the Violation has been removed or
abated, then the matter of the Violation will be closed, but shall be counted as a Violation of
this Ordinance;

OR

ii. Right to Request Review by the Town Board. The property owner may make a written
request for review by the Town Board by filing such writing within ten (10) days of the
property owner's receipt of the Notice with the Clerk-Treasurer for the Town of Monroe.
The Clerk-Treasurer will place the property owner on the agenda for the next regularly
scheduled Town of Monroe Board meeting. The property owner will have the opportunity




to present evidence to the Town Board concerning why it is impossible for the property
owner to comply with this Ordinance.

C. Town Board Meeting

1. Presentation of Evidence. The Town of Monroe Board shall hear the case of the
property owner and review evidence presented by the property owner. The property
owner shall have the burden of proof to establish that it is impossible for the property
owner to comply with this Ordinance.

ii. Board Determination. The Board of the Town of Monroe will make a determination
regarding the Violation and provide written statement to the property owner regarding
the decision of the Town of Monroe concerning the property owner's evidence.

1. If the Board of the Town of Monroe determines that it is impossible for the
property owner to comply with this Ordinance, then a statement of closure will be
sent to the property owner and the incident shall not be considered a Violation.

2. If the Board of the Town of Monroe determines that the property owner has failed to
provide evidence that it is impossible for the property owner to comply with this
Ordinance, then the Board of the Town of Monroe shall send a written statement to the
property owner and assess a Penalty pursuant to Section 4 of this Ordinance, and the
Violation shall be counted as a Violation of this Ordinance.

D. Right to Appeal. The property owner shall have the right to pursue judicial review of the
determination of the Board of the Town of Monroe by filing a petition to review with the Adams Superior
Court or the Adams Circuit Court within thirty (30) days of the property owner's receipt of the Board's
written determination.

Section 4. Abatement of Nuisances. If the owner, occupant, or responsible party so notified to cure or
abate a nuisance shall refuse or neglect to abate such nuisance within the designated time after such notice
is given, such person shall be subject to the penalties provided in Section 5 of this Ordinance. In addition,
such failure or refusal shall be reported to the Town Board for the Town of Monroe, which may authorize
Town personnel or a contractor to enter upon the property where the nuisance exists to abate such nuisance
in any manner authorized by law, including, but not limited to, impoundment, removal and disposal,
spraying, cutting or mowing, demolition, and the institution of litigation against the offending party or
parties for the purpose of obtaining an appropriate court order and/or for the purpose of collecting the costs
of abatement. In addition, the Town may take steps to file a lien against the property with the County
Recorder, after the Town has abated the nuisance, and the Town may enforce the lien as allowed herein
above.

Section 5. Penalty Schedule. This Penalty Schedule shall be applicable for all Violations that occur during
a calendar year commencing on January 1 and ending on December 31 of each year. Violations from
previous year do not accrue to the new year, but Violations during the previous year may be enforced in the



following year. For example, if a Violation occurs in November and the Clerk-Treasurer sends the Notice
to the property owner, then the Violation occurred in the previous year and is subject to enforcement.
However, the Violation from the previous year is not counted as a Violation for the new year.

Unless the Board of the Town of Monroe has made a finding that it is impossible for the property owner
to comply with this Ordinance for a Violation, or a Court of competent jurisdiction enters a stay or an
order contrary to the determination made by the Board of the Town of Monroe, the following Penalty
schedule shall be applicable for Violations:

A. First Violation.

L If the Violation is cured by the property owner, then no penalty, but considered a
Violation for purposes of this Ordinance.

ii. If the property owner fails to cure the Violation within the ten (10) period and has not
filed a written request for a hearing before the Board of the Town of Monroe, then the
Town of Monroe shall assess a One Hundred and 00/100 Dollar ($100.00) Penalty
against the property owner for the first Violation.

iii. If the Board of the Town of Monroe determines that the property owner has failed to
present evidence that it is impossible for the property owner to comply, then the Town of
Monroe shall assess a One Hundred and 00/100 Dollar ($100.00) Penalty against the
property owner for the first Violation.

B. Second Violation.

i. If the Violation is cured by the property owner, then no penalty, but considered a second
Violation for purposes of this Ordinance

ii. If the property owner fails to cure the Violation within the ten (10) period and has not
filed a written request for a hearing before the Board of the Town of Monroe, then the
Town of Monroe shall assess a Two Hundred Fifty and 00/100 Dollar ($250.00) Penalty
against the property owner for the Violation.

iii. If the Board of the Town of Monroe determines that the property owner has failed to
present evidence that it is impossible for the property owner to comply, then the Town of
Monroe shall assess a Two Hundred and 00/100 Dollar ($250.00) Penalty against the
property owner for the first Violation.

C. Additional Violations. All Violations after the second violation in a calendar year will
be deemed additional violations under this penalty schedule.

i. If the Violation is cured by the property owner, then no penalty, but considered an
additional Violation for purposes of this Ordinance.



ii. If the property owner fails to cure the Violation within the ten (10) period and has not
filed a wnritten request for a hearing before the Board of the Town of Monroe, then the
Town of Monroe shall assess a Three Hundred Fifty and 00/100 Dollar ($350.00) Penalty
against the property owner for the Violation.

iii. If the Board of the Town of Monroe determines that the property owner has failed to
present evidence that it is impossible for the property owner to comply, then the Town of
Monroe shall assess a Three Hundred and 00/100 Dollar ($350.00) Penalty against the
property owner for the first Violation.

D. Additional Penalties / Process for Delinquent Bills

i. Pursuant to L.C. 36-1-6-2, if the Town, by its employees or contractors, has
taken action to abate a nuisance and bring real property into compliance with this
Ordinance, the Town may issue a bill to the owner of the real estate for the costs
incurred by the Town in bringing the property into compliance with this
Ordinance, including administrative costs and removal costs. Subject to Section 5,
A-C, if the owner fails or refuses to pay the billed amount with 30 days after the
date of the issuance of the bill, the bill shall be considered delinquent.

ii. Thereafter, the Town Clerk-Treasurer shall prepare a list or an instrument
listing the name or names of the owner or owners of each lot or parcel of real
property on which fees are delinquent, a description of the premises, as shown on
the records of the County Auditor, and the amount of the delinquent fees and the
penalty.

iii. Such list or instrument shall be recorded with the County Recorder and shall
constitute a lien against the real property listed. The amount of the lien shall be
placed on the tax duplicate by the County Auditor. The total amount, including
accrued interest, shall be collected in the same manner as delinquent taxes are
collected and shall be disbursed to the Town’s General Fund, with the exception
that collected abatement costs associated with abating weeds and neglected

vegetation by mowing shall be deposited into the Town’s Park and Recreation
Fund.

Section 6. Enforcement Authority.

A. Town Superintendent for the Town of Monroe. The Ordinance Enforcement Officer for the
Town of Monroe, the Superintendent for the Town of Monroe, and any designee of the Superintendent for
the Town of Monroe, shall have the authority to enforce this Ordinance by making findings of Violations
and providing a written description of the Violations to the Clerk-Treasurer for the Town of Monroe. The
Ordinance Enforcement Officer and Town Superintendent may be called to testify by the Board of the
Town of Monroe regarding the observations he or she made of the Violation.



B. Clerk-Treasurer for the Town of Monroe. The Clerk-Treasurer for the Town of Monroe
will have the duty to maintain annual records for all Violations he or she receives from the
Superintendent for the Town of Monroe.

Section 7. Effective Date. This Ordinance shall be effective two (2) weeks after its publication
pursuant to Indiana Code § 5-3-1.

Duly adopted by the Town Board of the Town of Monroe, Adams County, Indiana at its

regular meeting on this V:\ day of \Y\QJ\,QS)L , 2024, with the following vote of

o ~ Yesand — Nays.

Town Board for the Town of Monroe,
County of Adams, State of Indiana
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